DEVELOPMENT REVIEW BOARD
MEETING AGENDA
Monday, March 10, 2025
6:00 p.m. - Hybrid Meeting

Join Zoom Meeting

Development Review Board Zoom Link — March 10, 2025
Meeting ID: 960 3551 7223

Passcode: 153190

MEMBERS PRESENT:

George Tucker, Chairman Phil Carter (Zoom) Doug Sheehan
John Boehrer (Zoom) Julie Nicoll

STAFF PRESENT:

Rose Goings Jarrod Jowdy

OTHERS PRESENT:

Eric Alden Christine Ingleston Noah Schmidt
Scott Baitz Nadine Lynch Joe Tito
Patrick Connelly Nicholas Nitschke Mike Virgona
Mike DelGreco Tom Osborn Rich Votto
John Finkel Robin Reilly Jason Waysville

Desiree Girous

I. CALL TO ORDER - Roll Call

George Tucker, Chair, opened the meeting at 6:01 p.m., all members present, Phil Carter and John
Boehrer by ZOOM.

II. OPEN THE RECESSED PUBLIC HEARING FOR SHAW’S SUPERMARKET

l.

George Tucker advised that this application is for the recessed hearing for Shaw’ Supermarkets for
further evidence regarding the addition of Mart-Carts and Flood-proofing status. This hearing is
Application # 88-221-CU/FHR and has been recessed from the meetings held on 12/18/23,
1/22/2024, 2/12/24, 3/11/24, 4/8/24, 6/10/24, 8/12/24 and 9/23/2024, 12/9/2024, January 13, 2025
and February 10,2025 He asked if anyone from Shaw’s was present to speak.

George Tucker, Jr. reminded all who had spoken at a previous meeting that they are still under oath
and swore in Mike Virgona.

Nadine Lynch said that Shaw’s had sent in an update letter. She said that they have worked through
the winter and the left side of the building is done with all new concrete foundation walls and new
sidewalks. The entrance to Shaw’s was opened in December. The new storefront windows have
been installed across to the right side of the building and the remaining windows will be installed
within the next couple of weeks. The new flood walls and sidewalks have been completed. We are
still waiting for the rest of the delivery of the flood gates and flood doors. We expect ship dates of
March 17" and March 21%. It will take 2 weeks to install them.
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George Tucker, Jr. asked how shipment would take.

Nadine Lynch said 7 to 10 days.

George Tucker, Jr. said that would mean about April 1. He said we will have to pass this along to
Legal to see if we can amend the MOU.

Phil Carter asked where the items are being shipped from

Mike Virgona said North Dakota.

Doug Sheehan asked about the side by the bank

Nadine Lynch said the windows will be installed by the end of next week. She said the also have to
redo the sign. It says Shaw’s-Osco and we would like to change it to Shaw’s Pharmacy.

George Tucker, Jr. said they would have to deal with the square footage

Rose Goings said the signs currently are over the limited square footage. She said if they remove
Osco, they would still be over because Pharmacy is bigger. They will have to look at it.

Nadine Lynch said she will send over information on the sign.

MOTION by George Tucker, Jr. and seconded by Doug Sheehan to recess this hearing to the
April meeting. This will be the last meeting before the final date for the project. Motion passed

unanimously.

OPEN THE RECESSED PUBLIC HEARINGS FOR RICHARD VOTTO

1.

10.

11.
12.

George Tucker advised that this is an application to two contiguously owned parcels into an 8 lot
subdivision. Property is located at 698 West Hill in the Mountain Recreation District. This is
application SUB24-013. This was recessed from the meetings on January 13, 2025 and February 10,
2025.

George Tucker reminded all who spoke at the previous meetings that they are still under oath and
swore in John Finkel and Christine Ingleston.

Richard Votto said that he has two 6 acre plots and would like to subdivide them into 8 lots. He said
they followed Act 145, notifying all abutters. He said that he spoke to Terry Shearer from the state.
Jason Waysville said the he submitted a letter from Terry Shearer indicating that they had followed
the proper channels and the town does not have the authority to adjust the 4 wells further onto
Richard Votto’s property. He said the contacted Chris Bernier from VT Fish and Wildlife who said
that they have no concerns about the edge of the block. He said they have addressed Article 4.1,
Sections A-J. He has updated the plans and answered the questions. He said they will not file again
with the state because they have to pay for each change and he is waiting for this board’s decision.
Phil Carter advised that at the last hearing, they talked about a maintenance program for the
common lands (Article 3.1.2 B and D.)

Richard Votto said they will be in the covenants like Smoke Rise Lane

Phil Carter said that every subdivision goes through the same steps. Who will maintain the road and
be responsible for the storm retention pond. Who will be called if there is a problem? This board
looks for that information.

George Tucker, Jr. said the board does need that

Richard Votto said if the board approves 7 but not 8, what happens. He said that an attorney would
draw up the deeds and the road description and covenants would be included

George Tucker, Jr. said this board is looking for a draft. He said it would allow this board to see
road maintenance, who holds the common lands. This testimony is a verbal part of the record, but
we would still like to have a draft. He added that this subdivision is for 8 lots and that is what was
asked for.

Jason Waysville said covenants are usually drawn up by lawyers.

George Tucker, Jr. said some do, some are boiler plate, but we don’t give legal advice.
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13.
14.

15.
16.

17.
18.
19.
20.
21.

22.

23.

24.

25.
26.

27.

28.
29.

30.
31.
32.

33.
34.

Phil Carter said all of this is standard procedure for all subdivisions and will be part of the permit
George Tucker, Jr. said there is still outstanding information needed and asked them if they can
provide the remaining information before the next meeting on April 14", He said they have 2
options:
a. The board can close this hearing at a future date to allow for more evidence to be submitted.
He said they can set a date before April 14", The down side is that they would not have to
come back to the board.
b.The board can recess this hearing until the April 14™ meeting
Richard Votto said option A.
Jason Waysville said based on the board’s decision is when he will submit the new drawings to the
state
George Tucker, Jr. said the DRB has 45 days to render a decision. Anything not submitted will be
part of the conditions of the permit. If unable to get the drawings approved by the state
Phil Carter wanted to make it clear that they may submit any evidence before 3/31/25
George Tucker, Jr. said this applies to interested parties also
Joe Tito said they had asked Richard Votto to look into the impact on neighbors’” wells
George Tucker, Jr. said there is no documentation from Richard Votto, but they can still submit
evidence
Jason Waysville read from the correspondence from Terry Shearer:
Per the section below, municipalities can not have different setbacks for regulating water
supplies or wastewater disposal systems, or have different regulations for water supplies
with regard to quantity or quality, of/for existing or proposed water supplies
a. After June 30, 2007, those provisions of existing municipal ordinances and zoning
bylaws that establish technical standards for the design, construction, operation and
maintenance of potable water supplies and wastewater systems are superseded (i.e. no longer
in effect) by the technical standards of these Rules
b.Municipalities may continue to have ordinances or bylaws that do not establish technical
standards, for example, ordinances or bylaws that:
i. are not specifically regulating potable water supplies or wastewater systems but rather
regulating development in general (e.g., setbacks.)
George Tucker, Jr. said that he knows the state regulations and that Ludlow also has regulations. He
added that a hydrological study was requested
Jason Waysville said that he encourages the board to have your legal team reach out to the State’s
legal team.
Rose Goings asked if we know how much water is needed for 8 homes and how many bedrooms
Jason Waysville said the static volume storage for a 3 bedroom home is 70 gph per bedroom for
double occupancy.
Rose Goings said some developers have done pump tests to show that there is no interference with
other wells.
Jason Waysville said that is usually done for multiple homes on wells
Richard Votto said per the state, pump tests for each well are done but these are more than 100 feet
from each other
John Finkel said that the 3 homes at the bottom of the hill are all on one shared well
Jason Waysville said that is shown on the latest drawings.
MOTION by George Tucker, Jr. and seconded by Julie Nicoll to close this hearing at the end
of the business day on March 31, 2025.
George Tucker, Jr. said the hearing is still open until that time and evidence may still be submitted
Motion passed unanimously.
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IV. OPEN THE RECESSED PUBLIC HEARING FOR MAGRIS TALC USA

1. George Tucker advised that this is an application to replace two silos and the construction of a stair
tower to provide access to the tops of the silos. He advised that this is Application 88-207-CU
Amendment # 10 and 452-17-ACT250, Amendment #1. Property location 71 East Hill Road in the
This hearing was recessed from the February 10, 2025 meeting

2. George Tucker, Jr. reminded all who had spoken to this hearing at the last meeting that they are still
under oath.

3. George Tucker, Jr. said that there was a new letter from the Fire Department - Chief Ben Whalen
dated March 10, 2025 has been revised. He noted original letter and changes

1)

2)

3)

4)

5)

6)

ITEM #1

a. FIRE LETTER DATED 1/15/2025 - Approved construction and work permits shall be
obtained by the Vermont Division of Fire Safety prior to any work. All noted
conditions shall be met and the project, building and occupancy shall be compliant with
the stated adopted edition of NFPA 1, NFPA 101 and the Vermont Fire and Building
Safety Code.

b. NEW LETTER DATED MARCH 10, 2025 - Approved construction and work permits
shall be obtained by the Vermont Division of Fire Safety prior to any work. All noted
conditions shall be met and the project shall be compliant with the stated adopted
edition of NFPA 1, NFPA 101 and the Vermont Fire and Building Safety Code.

ITEM #2

a. FIRE LETTER DATED 1/15/2025 —David arms be located at the top of each silo
with rated attachment points for hoisting and lowering of equipment and persons
b. This was omitted from the March 10" letter
ITEM #3
a. FIRE LETTER DATED 1/15/2025 -No less than 4 rated anchor points shall be
installed on top of each silo
b. This was omitted from the March 10" letter
ITEM #4
a. FIRE LETTER DATED 1/15/2025 - A financial contribution shall be made to the
Town and Village of Ludlow Enterprise fund for the purpose of technical rescue
equipment and training to support future rescues at your facility
b. This was omitted from the March 10" letter

NEW ITEM #2 — FIRE LETTER DATED 3/10/2025- Magris Talc shall create and or
contract its own technical rescue team and provide all of its own technical rescue for any
rope or confined space rescue on the Magris Talc campus
a. Ludlow Fire Department and Ambulance Service shall not be responsible or liable
for providing any type of rope and or confined space rescue at the Magris Talc
campus
b. Ludlow Fire Department and Ambulance Service shall continue to provide support
for all other fire, rescue, and medical emergencies

NEW ITEM #3 — Ludlow Fire shall be invited to attend no less than 1 annual safety training
day with the facility
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4. Doug Sheehan asked if someone can fall into the silo

5. Tom Osborn said no, there is grating in the bottom, it’s a new design with the filters accessible from
the outside. There are 3 knobs to pull out the filter. They don’t go inside.

6. MOTION by George Tucker, Jr. and seconded by Doug Sheehan to recess this hearing until
April 14, 2025. Motion passed unanimously.

V. MINUTES -
1.  Minutes from the Meeting of February 10, 2025.
a. Tabled until the April meeting.

VI. OTHER BUSINESS

1.  Review weekly letters from the Mill as a condition of the MOU.

VII. ADJOURN

1. MOTION by George Tucker, Jr. and seconded by Doug Sheehan to adjourn. Motion passed

unanimously.
2. Meeting adjourned at 6:32 p.m.

Respectfully submitted,

Lisha Klaiber
George Tucker, Jr., Chairman Julie Nicoll
John Boehrer Doug Sheehan

Phil Carter
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